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09/801,784 



Applicafftjs) 



Cassels et at. 



Examiner 



S. Devi, Ph.D. 



Art Unit 

1645 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE one MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ~ ~ MUNTH(S) 

nTHT^^ 37 1 136 W " '™ ^.^b^^ax (6] MONTHS from the 

- II NO penod \Z 72 Ho^ d ?T * T tNan 3 Tef>tV Withjn StatUtDrV m ' n,mUm ° f thlrt V (30) days wi „ be considered timdy 

Status 

1 ) X Responsive to communication(s) filed on Apr 23, 2002 
2a) □ This action is FINAL. 2b) & This action is non-final. 

3) 0 rinlV hiS aPP,i " ti0n is condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 o.G. 213 
Disposition of Claims 

4) X' Claim (s) 1-4 _y 

' — — — - — . . ^J?fwe pending in the application. 

4a) Of the above, claim(s) 

■ is/are withdrawn from consideration. 

5) H Claim(s) 

is/are allowed. 

6) G Claim (s) 

— — — - — is/are rejected. 

— — — __ _____ . is/are objected to. 



7)D Claim(s) 



8)K Claims 1-4 



Application Papers 

9)G The specification is objected to by the Examiner. 



are subject to restriction and/or election requirement. 



10k J The drawing(s) filed on 



. is/are a) l j accepted or b)!I objected to by the Examiner. 



^ Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

The proposed drawing correction filed on k- ail" „rw«w__H M r " -r 

ISt aJL approved b)_ .\ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) L The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) -^Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(ak(d] or (f). 
ak_! All b) Some* c)C None of: 

1 . L Certified copies of the priority documents have been received. 

2. LJ Certified copies of the priority documents have been received in Application No. 



3. L. Copies of the certified copies of the priority documents have been received in this National StanP 
application from the International Bureau (PCT Rule 17 2(a)) National Stage 

•See the attached detailed Office action for a list of the certified copies not received. 

14) L_ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
ak The translate of the foreign language provisional application has been received. 

15) __ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 

Attachment(s) 



1) Notice ot References Cited (PT 0-892) 

2) Notice of Draftsperson s Patent Drawing Review [PT 0-948) 
31 Information Disclosure Statement(s) (PTO-1449) Paper Nod). 



Interview Summary (PTO-413) Paper No(s], _ 
Notice of Informal Patent Application (PTO 1 52] 
Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 




Serial Number 09/801,784 
Art Unit: 1645 



Election / Restriction 



1) Claims 1 -4 are under prosecution. 

2) Please Note: In an effort to enhance communication with our customers and reduce 
processing time, Group 1640 is running a Fax Response Pilot for Written Restriction 
Requirements. A dedicated Fax machine is in place to receive your election responses. The Fax 
number is 703-308-43 15. A Fax cover sheet is attached to this Office Action for your 
convenience. We encourage your participation in this Pilot program. If you have any questions 
or suggestions please contact Paula Hutzell, Ph.D., Supervisory Patent Examiner at 
Paula.HutzelI@uspto.gov or 703-308-43 10. Thank you in advance for allowing us to enhance 
our customer service. Please limit the use of this dedicated Fax number to responses to Written 
Restrictions. 

3) Restriction to one of the following inventions is required under 35 U S C 121: 

I. Claims 1 and 2, drawn to a peptide and a composition comprising the same, 
classified in class 530, subclass 3 00+. 



4) Inventions I and II are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process of using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 806.05(h)). 
In the instant case, the peptide of invention I can be used in a materially different process, such as, 
a diagnostic assay method as a source of coating antigen to detect specific antibodies. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classifications/subclassifications and divergent 
subject matters, restriction for examination purposes as indicated is proper. 

5) Applicants are advised that the response to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 C .F .R 
1.143) 



II 



Claims 3 and 4, drawn to a method of immunizing a host by administering 
peptide composition, classified in class 424, subclass 190.1 
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Aiaxviaawwi no3*3h aaxsn asnhoxxv hhjl ajixon asvmd 'aoraa ni d3Ai333H 
si aniwisovd sua 31 AnsxviaHJwa sdhjo ^vraavui qnv xN3XVd 3Ri ox craNmiira 3a cnnons sxNawnooa 

3^ aaSfflHOHd ATXOnLLS SI NOUVWHOdNI SIHX JO SXN3XNOO 3HJL NO 3DNVT1M NI NOLL3V ANV 30 DNIMVX 

3HX m 'NOixnaraxsia 'DNUdOD 'sransoiosia any xyhx qhullon am h*v ooa 'xNaidioaH asaNaiNi 

3HX ION 3HV QOA 31 133HS SIRL NO CI3WVN mild HO IVfiaiAICINl 3HX 30 3SO 3HX H03 SI NOIXVWH03NI 
SIHX a3033IArad AT1V031 HO/ONV 1VUN30UNOD SI HDIHM 3DI330 XHYWHdVUL aNV XN3XVd S3XVXS 
aSXINn 3HX WOH3 NOIXVm03NI (S)NIVXNOO NOISSIWSNVUL S^WISOVJ SIHX ONlANVdVMOOOV (S)XN3NnDOa 3HX 

AVa SS3NISfia XX3N 3HX 38 niM XdI333H 30 3XVQ 3VOI330 
3HX 3SV3 HDIHM NI 'YIHWmOD 30 XOIHXSId 3HX NIHXIM AVaHOH 1VH3CI33 HO 'AVQNflS 'AVQHOXVS V SI 3XVQ 
XVHX SS33Nn 'NOISSIWSNVUL 3HX 30 30Vd XSV1 3RL NO QNH03 dWXS 3XVQ gNI HpWI XV3 3HX A8 Q3NIWa3X3Q 
39 T11M NOISSIWSNVUL XV3 1V1DI3HO HDV3 aSOHOOOV 3XVQ CNTIId 3HX *0£ DO 9601 HXIM SDNVHdHO^ NI 

3A08V asxsn naawriN 3N0Hdaiax 

3HX XV A3NU0XXV 3HX X3VXNQ3 3SV33d 'NOISSIWSNVUL SIHX 30 S3DVd 3HX TW Q3AI303H XON 3AVH nOA 31 



•S1N3JAMOD 

SNOixDraxsara ox sasNoasan xoa 
athd aasn aa ox si tfaawnsi aaovisDva smx :axoN asvaaa 

gi€t^80£ (zoo -mantm ^3idoaaiHi/xvd 

^HHwnN ivraas 

:iINfl IHV 
^HNIWVXH Ol 

^aawriN HNOHd 

^IHHHS^HAOO ONiamDNI 'SSDVJ 

:A3NHOJLLV/WO>LI 
3XVCI 



NOISSIPVSNVHI 

aupviSDva 

NOIX3313 NOIX3IHXS3H 



